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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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1 )^ Responsive to communication(s) filed on 15 February 2008 . 
2a )^ This action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) \Z\ Claim(s) is/are allowed. 
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7) n Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed 
or described as set forth in section 102 of this title, if the differences between the 
subject matter sought to be patented and the prior art are such that the subject 
matter as a whole would have been obvious at the time the invention was made 
to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was 
made. 

2. Claims 1, 4-10, 12-16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Cretekos et al (US 6,773,818) in view of Applicant's admissions, 
Spence et al (US 6,106,659), and Wilkie (US 5,985,426) . 

Cretekos teaches an oriented multi-layer film comprising a polyolefin (PP) core 
layer (col 5, lines 20+) and a metallocene catalyzed polypropylene homopolymer first 
skin layer (abstract). The first skin is metallizable (abstract) with aluminum so as to 
obtain an optical density of 1 .5-5.0 (col 9, lines 1+). The laminate may further comprise 
a second skin layer on the opposite side of the core (abstract). Said second skin layer 
may comprise isotactic or syndiotactic polypropylene (col 3, lines 50+). Each of said 
skin layers should have a thickness of 0.5-5um (col 9, lines 10+) and may further 
comprise 0.002-0.5wt% anti-blocking agent (col 7,lines 1+). Both outer surfaces may 
be corona treated to obtain the desired surface tension level (col 8, lines 33+). 

Cretekos does not teach corona treating in an atmosphere of carbon dioxide and 
nitrogen. However, Applicant admits corona treating in such atmospheres is known to 
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produce high surface energy substrates and is superior to discharge treatment methods 
conducted in air or nitrogen (page 3 of the specification, 3'" paragraph). Thus, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to utilize corona treat the layers of Cretekos in a carbon dioxide/nitrogen atmosphere 
because such treatments are superior to alternative corona treatments with regard to 
the resulting surface energy of the treated substrate. 

Furthermore, neither reference teaches the claimed percentage of nitrogen 
functional groups. However, Spence teaches that corona treatment results in the 
functionalization of the surface with nitrogen and that the higher the functionalization the 
better the adhesion (col 18, lines 38+). Thus, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to optimize the nitrogen 
functionalization of the surfaces taught in Cretekos. The motivation for doing so would 
have been to optimize the adhesion of said layer. 

Cretekos teaches the treated skin layer opposite the metallized layer is suitable 
for coating with a scalable composition (col 9, lines 27-50) but does not teach the 
coating composition should be a cold scalable composition. However, Wilkie teaches 
cold seal adhesive are useful when applied to BOPP in when packaging heat sensitive 
articles (col 1, lines 13+). Thus, it would have been obvious to utilize a cold seal 
adhesive as the scalable coating taught in Cretekos because such cold seal adhesive 
are useful in BOPP packaging films when packaging heat sensitive materials. 

Claim Rejections - 35 USC § 102 
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3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined In section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only If the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 

1 . Claims 1 and 4 are rejected under 35 U.S.C. 102(e) as being anticipated by Sue 
et al (US 6,844,078) for reasons of record. 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference. It constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 

Response to Arguments 

Applicant's arguments filed 2/15/2008 have been fully considered but they are 
not persuasive. 

Applicant argues Cretekos teaches a film that is "suitable for heat sealing" and 
does not mention or suggest the claimed cold seal adhesive layer. Said argument Is 
noted but is not persuasive because Wilkie, not Cretekos, was relied upon to teach the 
claimed cold sealable composition. In response to applicant's arguments against the 
references individually, one cannot show nonobviousness by attacking references 
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individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). 

Applicant argues that a film designed to be heat scalable teaches against a film 
including a cold seal layer. Applicant further argues the characteristics of a film 
designed to accept a heat sealable layer are different from those of a film designed to 
accept a cold sealing layer. Said arguments are noted but are not persuasive because 
has failed to provide any evidence is support of said positions. Applicant is reminded 
that counsel's argument cannot take the place of evidence. In the present application, 
the examiner maintains the position that Cretekos and Wilkie are properly combinable 
because they are both drawn to BOPP films designed to package heat sensitive 
materials. 

According to applicant, the claimed treated surface provides excellent adhesion 
to cold seal adhesion. Applicant argues that since Cretekos does not disclose or 
suggest (1 ) the use of a cold seal adhesive or (2) that the claimed treatment may be is 
also useful in heat sealable films, the claimed invention is not rendered obvious by the 
prior art. The examiner respectfully disagrees. Cretekos teaches the layers of said film 
may be corona treated. Furthermore, applicant admits that the claimed surface 
treatment is known to be superior to surface treatments using solely oxygen. Thus, the 
examiner maintains the position that the films are rendered obvious for reasons of 
record. The examiner notes that the motivation provided by the prior art need not be the 
same as applicant's motivation for arriving at the claimed invention. 
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For the reasons noted above, the rejections are maintained. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply Is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action Is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kevin R. Kruer whose telephone number Is (571 )272- 
15101510. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on 571-272-3186. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Kevin R. Kruer/ 

Patent Examiner-Art Unit 1794 



